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Mr. Franklin P. Slavin, Jr.
County Attorney for Bland County
October 19, 2004

Issue Presented

You ask whether funds collected pursuant to § 53.1-120(D), which permits a
governing body to assess a courtroom security fee, may be used to pay a
courtroom deputy’s salary and expenses when the deputy does not spend 100%
of his duty time assigned to courtroom security.

Response

It is my opinion that fees assessed for courtroom security, which are
subsequently appropriated by the governing body to the sheriff's office, may only
be used to compensate a deputy sheriff's salary for the time actually spent
performing duties related to courthouse security and to fund equipment and other
personal property related to courthouse security.

Background

You relate that a Bland County deputy sheriff provides courthouse security for
the general district court two days per week and for the circuit court two days per
month. The remainder of this deputy sheriff's on-duty time is unrelated to
courthouse security. Your inquiry relates to the source of funding for such
deputy’s salary.

Applicable Law and Discussion

Section 53.1-120(D) allows localities to assess up to $5 in costs in each criminal
and traffic case in which the defendant is convicted. The statute also delineates
the manner in which the funds are to be used. Section 53.1-120(D) provides, in

pertinent part, that:

Any county or city, through its governing body, may assess a
sum not in excess of $5 as part of the costs in each criminal or
traffic case in its district or circuit court in which the defendant is
convicted of a violation of any statute or ordinance.... The
assessment shall be collected by the clerk of the court in which
the case is heard, remitted to the treasurer of the appropriate



county or city and held by such treasurer subject to appropriation
by the governing body to the sheriff’s office for the funding of
courthouse security personnel, and, if requested by the sheriff,
equipment and other personal property used in connection with
courthouse security.

By its own terms, § 53.1-120(D) provides that the assessment is subject to
appropriation by the governing body to the sheriff's office to fund courthouse
security personnel. Further, § 53.1-120(D) provides that should the sheriff so
request, the appropriation may be used to fund "equipment and other personal
property used in connection with courthouse security.” The use of the word
"shall" in the statute generally indicates that the procedures are intended to be
mandatory.” The statute does not state that the assessment may be used for any
other purpose. It is a well-established principle of statutory construction that
when a statute creates a specific grant of authority, the authority exists only to
the extent specifically granted in the statute.” Therefore, § 53.1-120(D) provides
that such funds are to be used to fund courthouse security personnel and
equipment and does not permit any other use of these funds.

The statute, however, does not define the terms "courthouse security personnel”
or "to fund." "A primary rule of statutory construction is that courts must look first
to the language of the state. If a statute is clear and unambiguous, a court will
give the statute its plain meaning.” "[T]he primary objective of statutory
construction is to ascertain and give effect to legislative intent."* "The
ascertainment of legislative intention involves appraisal of the subject matter,
purposes, objects and effects of the statute, in addition to its express terms."”
Section 53.1-120(D) provides a mechanism for funding so that the Sheriff may
"ensure that the courthouses and courtrooms within his jurisdiction are secure
from violence and disruption."6 This legislative purpose is furthered by using the
assessment to compensate deputy sheriffs for providing courthouse security for
their respective courts.” Use of the assessment to compensate deputy sheriffs for
time spent performing duties unrelated to courthouse security, however, would
not fulfill such purpose.®

Conclusion

Accordingly, it is my opinion that fees assessed for courtroom security, which are
subsequently appropriated by the governing body to the sheriff’s office, may only
be used to compensate a deputy sheriff's salary for the time actually spent
performing duties related to courthouse security and to fund equipment and other
personal property related to courthouse security.
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Section 53.1-120(B).
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For example, when a deputy is regularly scheduled for courtroom security for one-half of the available
workdays for a given month it would be appropriate to proportionally fund the personnel cost of such deputy.
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