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No violation of Uniform Machine Gun Act for individual to display historic
machine guns at Virginia War Memorial, provided such guns are properly
registered and are not used offensively or aggressively.
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Issue Presented

You ask whether it is a violation of § 18.2-291," which pertains to the possession
of a machine gun, for an individual to bring historic weapons, including
historically significant machine guns, to the Virginia War Memorial for the
purpose of displaying them on special occasions for education purposes.

Response

It is my opinion that an individual may display historic machine guns at the
Virginia War Memorial without violating the Uniform Machine Gun Act, provided
that the machine guns are registered pursuant to the Act and federal law and are
not used for offensive or aggressive purposes.

Applicable Law and Discussion

You express concern that an individual requested to display historic weapons,
including historically significant machine guns, at the Virginia War Memorial may
be in violation of the Uniform Machine Gun Act. The display of such weapons
would be on special occasions and solely for education purposes. Article 5,
Chapter 7 of Title 18.2, 8§ 18.2-288 through 18.2-298, comprises the Uniform
Machine Gun Act. The Act sets out definitions,” establishes offenses® and
presumptions,” and creates a mechanism for the registration of a specified class
of firearms.> No person shall lawfully possess a machine gun unless it is
registered pursuant to the Act® and federal law.” The Act makes the "[p]ossession
or use of a machine gun in the perpetration or attempted perpetration of a crime
of violence ... a Class 2 felony."8 Additionally, § 18.2-290 makes the "[u]nlawful
possession or use of a machine gun for an offensive or aggressive purpose ... a
Class 4 felony." Finally, 8 18.2-291 provides that

Possession or use of a machine gun shall be presumed to be for
an offensive or aggressive purpose:

(1) When the machine gun is on premises not owned or rented
for bona fide permanent residence or business occupancy by the
person in whose possession the machine gun may be found].]



Section 18.2-293.1(2), however, provides that the Uniform Machine Gun Act
does not apply to "[t]he possession of a machine gun for a purpose manifestly
not aggressive or offensive." Section 18.2-293.1 provides that such possession is
subject to the registration provisions of the Act.’

A primary principle of statutory construction dictates that statutes are to be read
in accordance with their plain meaning and intent.'® Resort to the rules of
statutory construction is necessary only when there is ambiguity; otherwise, the
clear and unambiguous words of the statute must be accorded their plain
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meaning.”” When a statute is penal in nature, it "must be strictly construed
against the Commonwealth and in favor of an accused."*?

A 2002 opinion of this Office determined that the Uniform Machine Gun Act did
not prevent the transportation of a machine gun away from a person'’s registered
bona fide permanent residence or business address.™ The 2002 opinion,
however, cautioned that the transportation of the machine gun on premises not
owned or rented by him for his residence or business could create a presumption
that the transportation of the machine gun is for an aggressive purpose.* In
addition to the 2002 opinion, a 1982 opinion of the Attorney General concludes
that § 18.2-291 creates a rebuttable presumption.® Consistent with these earlier
opinions, it is my opinion that transporting machine guns to the war memorial
could create a rebuttable presumption that the transportation is for an aggressive
purpose pursuant to § 18.2-291(1).

Although transportation of the machine guns to the war memorial may create a
rebuttable presumption pursuant to § 18.2-291(1), the presumption may be
rebutted by a showing that the possession of the machine guns is not for an
aggressive or offensive purpose as permitted by § 18.2-293.1(2). A 1977 opinion
of the Attorney General analyzed the terms "aggressive" and "offensive" with
regard to the Uniform Machine Gun Act.'® In the 1977 opinion, the issue was
whether security personal at a nuclear facility armed with machine guns would be
found in violation of the Act.'” The 1977 opinion concluded that the purpose for
possessing the machine guns was for a defensive, rather than an aggressive or
offensive, purpose.18 Based on this earlier opinion, | reach a similar conclusion
because there appears to be no aggressive or offensive purpose. | believe that
transporting machine guns to the war memorial under the scenario outlined
above is for an educational, rather than an aggressive or offensive, purpose.
Therefore, it is my opinion that the transportation of machine guns to the war
memorial for the purpose of an historical display satisfies § 18.2-293.1(2), which
rebuts the presumption in § 18.2-291(1).

Conclusion

Accordingly, it is my opinion that an individual may display historic machine guns
at the Virginia War Memorial without violating the Uniform Machine Gun Act,
provided that the machine guns are registered pursuant to the Act and federal
law and are not used for offensive or aggressive purposes.
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