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COUNTIES, CITIES AND TOWNS: POLICE AND PUBLIC 
ORDER 

County may not seek reimbursement for expenses incurred by 
law-enforcement officer performing routine duties resulting in 
DUI conviction; may be compensated, in certain 
circumstances, for reasonable expenses incurred in providing 
appropriate emergency response to accident or incident 
related to DUI conviction, even when fire, rescue, or extra law-
enforcement personnel do not participate. 

Mr. J. Thompson Shrader 
County Attorney for Amherst County 
September 23, 2004 

Issues Presented 

You ask whether a county may collect reimbursement pursuant to 
§ 15.2-1716 where a law-enforcement officer makes a routine traffic 
stop and arrest that results in a conviction of driving while 
intoxicated ("DUI"). You also ask must fire, rescue, or extra law-
enforcement personnel respond to a DUI event for it to be 
compensable. 

Response 

It is my opinion that a county may not seek reimbursement 
pursuant to § 15.2-1716 for expenses incurred by a law-
enforcement officer performing routine duties that result in a DUI 
conviction. It is also my opinion that a county may be compensated, 
in limited circumstances, for reasonable expenses incurred in 
providing an appropriate emergency response to an accident or 
incident related to the DUI conviction, even when fire, rescue, or 
extra law-enforcement personnel do not participate. 

Background 

You provide a copy of the Amherst County Code,1 which tracks the 
language of § 15.2-1716 prior to its 2003 and 2004 revisions.2 You 
suggest that an "incident" is distinct from an "accident" and 
encompasses any event, however minor. Thus, you believe every 
DUI case triggers civil liability, because a DUI offense is an 



"emergency" that requires a law-enforcement officer to respond. 
You further suggest that such an event is compensable even if fire, 
rescue, or extra law-enforcement personnel are not involved.3 

Applicable Law and Discussion 

You ask whether a county may collect reimbursement pursuant to 
§ 15.2-1716 where a law-enforcement officer makes a routine traffic 
stop and arrest that results in a conviction of driving while 
intoxicated. Section 15.2-1716(A) provides that a locality may adopt 
an ordinance providing that a person convicted of certain offenses, 
including DUI,4 "shall be liable in a separate civil action for 
reasonable expenses incurred by the locality … when providing an 
appropriate emergency response to any accident or incident related 
to such violation." Section 15.2-1716(B) allows the locality to "bill a 
flat fee of $250 or a minute-by-minute accounting of the actual 
costs incurred."5 Section 15.2-1716(B) further states that the 
phrase "appropriate emergency response," as used in § 15.2-1716, 
"includes all costs of providing law-enforcement, fire-fighting, 
rescue, and emergency medical services." Moreover, § 15.2-
1716(B) allows court-ordered restitution for "reasonable expenses 
incurred by the locality for fire-fighting, rescue and emergency 
medical services." 

Statutes, as well as ordinances, should be construed so as to 
reflect legislative intent.6 Analyzing legislative intent includes 
appraisal of the subject matter and purpose of the statute, as well 
as its express terms.7 "The plain, obvious and rational meaning of a 
statute is always to be preferred to any curious, narrow or strained 
construction."8 "[A] statute should never be construed so that it 
leads to absurd results."9 

Section 15.2-1716 evidences the General Assembly’s intent not to 
allow a locality to be reimbursed for costs associated with a law-
enforcement officer performing routine duties. Section 15.2-1716(A) 
speaks of "an appropriate emergency response to any accident or 
incident" related to certain offenses. An "emergency" typically 
means "an unforeseen combination of circumstances or the 
resulting state that calls for immediate action."10 An "accident" is a 
"sudden event … occurring without intent or volition through 
carelessness, unawareness, ignorance, or a combination of causes 
and producing an unfortunate result."11 An "incident" denotes a 
"subordinate" occurrence.12 The words "accident" and "incident" are 
used together, and sometimes interchangeably, in other statutes.13 
"[T]he Code of Virginia is one body of law," and a statute should be 
interpreted so that it harmonizes with other statutes.14 Additionally, 



"the maxim noscitur a sociis, which translates ‘it is known from its 
associates,’ provides that the meaning of a word takes color and 
expression from the purport of the entire phrase of which it is a part, 
and it must be read in harmony with its context."15 

Thus, the intent of § 15.2-1716(A) may not be construed to mean 
that a mere traffic stop, which leads to a DUI conviction, is an event 
necessitating an emergency response. Requiring an emergency 
response to an accident or incident signifies the legislature’s intent 
to preclude reimbursement for ordinary responses in the 
performance of routine patrol duties. If the General Assembly had 
intended to allow reimbursement for routine duties that resulted in 
convictions, it simply could have permitted reimbursement 
whenever an officer made any response to any event.16 

Moreover, even though § 15.2-1716(B) defines an "appropriate 
emergency response" to include "all costs of providing law-
enforcement, fire-fighting, rescue, and emergency medical 
services," the 2004 amendment allows court-ordered restitution 
only for "the reasonable expenses incurred by the locality for fire-
fighting, rescue and emergency medical services."17 Court-ordered 
restitution for law-enforcement services, however, is not included. 
When the General Assembly amends a statute, a presumption 
arises that the legislature intended to change existing law.18 Thus, 
the statute does not allow reimbursement for the performance of 
routine law-enforcement duties.19 

You also ask must fire, rescue, or extra law-enforcement personnel 
respond to a DUI event for it to be compensable. It is my opinion 
civil liability may arise in limited circumstances even if fire, rescue 
and extra law enforcement personnel are not involved in the event. 
For example, there may be instances where a law-enforcement 
officer responds to a minor single vehicle accident involving only 
the defendant and no fire, rescue, or extra law-enforcement officers 
are involved. To the extent such an event is an accident or incident 
as contemplated by the statute and not a routine traffic stop, a 
locality may bill the defendant for reasonable costs under § 15.2-
1716(B). Such expenses associated with the single law-
enforcement officer, however, could not be part of any court 
ordered restitution under § 15.2-1716(B) since the statute 
specifically omits such expenses in that situation. 

Conclusion 

Accordingly, it is my opinion that a county may not seek 
reimbursement pursuant to § 15.2-1716 for expenses incurred by a 



law-enforcement officer performing routine duties that result in a 
DUI conviction. It is also my opinion that a county may be 
compensated, in limited circumstances, for reasonable expenses 
incurred in providing an appropriate emergency response to an 
accident or incident related to the DUI conviction, even when fire, 
rescue, or extra law-enforcement personnel do not participate. 
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