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Costs of recovery, such as court costs and attorneys’ fees; 
legal or contractual interest accrued prior to judgment; and 
statutory penalties for nonpayment of debt generally are not 
included in term ‘principal sum awarded’ and do not accrue 
interest. 
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Issue Presented 

You ask whether the term "principal sum awarded," as used in 
§ 8.01-382, includes not only the original amount of the obligation 
sought to be recovered, but also the costs of recovery, such as 
court costs and attorneys’ fees. You further ask whether the term 
includes legal or contractual interest accrued prior to judgment; and 
finally, you ask whether "principal sum awarded" includes statutory 
penalties imposed for nonpayment of debt. Section 8.01-382 
generally provides that "interest on any principal sum awarded" 
may be awarded in actions at law or suits in equity. 

Response 

It is my opinion that costs of recovery, such as court costs and 
attorneys’ fees; legal or contractual interest accrued prior to 
judgment; and statutory penalties imposed for nonpayment of debt 
are not included in the term "principal sum awarded," and, 
therefore, do not accrue interest pursuant to § 8.01-382. 

Applicable Law and Discussion 

The first sentence of § 8.01-382 provides that, "[i]n any action at 
law or suit in equity, the verdict of the jury, or if no jury the judgment 
or decree of the court, may provide for interest on any principal sum 
awarded, or any part thereof, and fix the period at which the interest 
shall commence." 

1. Costs and Attorneys’ Fees Typically Do Not Accrue Interest 



You ask how to determine the meaning of the term "costs." The 
term "costs" is not defined in the Virginia Code; however, the Court 
of Appeals of Virginia has defined "costs" as 

"[a] pecuniary allowance, made to the successful 
party (and recoverable from the losing party), for his 
expenses in prosecuting or defending an action or a 
distinct proceeding within an action. Generally, ‘costs’ 
do not include attorney fees unless such fees are by a 
statute denominated costs or are by statute allowed to 
be recovered as costs in the case."[1] 

As a general rule, interest will not be allowed on an amount 
recovered as costs,2 as no statute in Virginia permits the accrual of 
interest on court costs.3 In Virginia, "[t]he general principle is, that 
costs are considered as an appendage to the judgment, rather than 
a part of the judgment itself; that they are considered, in some 
sense, as damages, and are always entered, in effect, ‘as an 
increase of damages by the court.’"4 A 1991 opinion of the Attorney 
General addresses the issue whether interest accrues on court 
costs or attorneys’ fees.5 The prior opinion determined that interest 
does not accrue on either attorneys’ fees or other costs awarded on 
a judgment for the balance of a note.6 The 1991 opinion also states 
that there is no express statutory provision for the accrual of 
interest on either costs or attorneys’ fees awarded to the prevailing 
party in any type of action.7 

In light of the foregoing, it is my opinion that neither costs nor 
attorneys’ fees are included in the "principal sum awarded," to 
which interest is applicable under § 8.01-382. 

2. Legal or Contractual Interest Accrued Prior to Judgment 
Does Not Accrue Postjudgment Interest 

You also ask whether legal or contractual interest accrued prior to 
judgment is part of the "principal sum awarded." No express 
statutory authority provides for the accrual of interest on legal or 
contractual interest accrued prior to judgment. As a general 
principal, interest should not bear interest absent such an 
expression of legislative intent.8 Moreover, "[t]he interest the law 
allows on judgments is not an element of ‘damages’ but a statutory 
award for delay in the payment of money due."9 As a result, 
allowing postjudgment interest also to accrue on an award of prior 
interest would permit the compounding of interest and, therefore, 
provide an inappropriate windfall to the prevailing party. It is my 
opinion, therefore, that postjudgment interest generally does not 



accrue on prejudgment interest, regardless of whether such 
prejudgment interest is legal or contractual in nature. 

3. Statutory Penalties Imposed for Nonpayment of Debt Do Not 
Accrue Interest 

Finally, you ask whether "principal sum awarded" includes statutory 
penalties imposed for nonpayment of debt. No express statutory 
authority provides for the accrual of interest on statutory penalties 
imposed for nonpayment of a particular debt. Moreover, I have not 
found any relevant Virginia case law or other authority addressing 
this issue. Similar to costs, attorneys’ fees and prejudgment 
interest, however, such penalties do not appear to be part of the 
"principal sum awarded." A "statutory penalty" is defined generally 
as "[a] penalty imposed for a statutory violation; esp[ecially], a 
penalty imposing automatic liability on a wrongdoer for violation of a 
statute’s terms without reference to any actual damages 
suffered."10 Since such penalties are separate and distinct from the 
"principal sum" awarded, i.e., damages, it is my opinion that 
"statutory penalty" amounts are not included in the term "principal 
sum awarded" and, therefore, do not accrue interest pursuant to 
§ 8.01-382.11 

Notwithstanding the foregoing, interest may accrue on attorneys’ 
fees, court costs and/or penalties imposed by statute if such are 
expressly included in the "judgment" pursuant to statute and/or 
other applicable authority. For example, interest may accrue on 
unpaid fines and costs in certain criminal matters.12 

Conclusion 

Accordingly, it is my opinion that costs of recovery, such as court 
costs and attorneys’ fees; legal or contractual interest accrued prior 
to judgment; and statutory penalties imposed for nonpayment of 
debt generally are not included in the term "principal sum awarded" 
and therefore do not accrue interest pursuant to § 8.01-382. 
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