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MENTAL HEALTH GENERALLY: ADMISSIONS AND DISPOSITIONS IN
GENERAL — TRANSPORTATION OF ADMITTED PERSONS; ESCAPE.

100-road-mile qualification applicable to sheriffs transporting persons
certified for involuntarily admission to hospital applies to magistrates
directing transportation of persons under emergency custody orders or
temporary detention orders.

The Honorable Lenny Millholland
Sheriff for the City of Winchester
October 10, 2003

Issue Presented

You ask whether § 37.1-71(B), which requires the sheriff of the jurisdiction where
a person is a resident to transport the person unless that sheriff’s office is more
than 100 road miles from the nearest boundary of the jurisdiction in which civil
commitment proceedings took place, is applicable to § 37.1-71(A), which governs
magistrates directing the transportation of persons under emergency custody
orders or temporary detention orders.

Response

It is my opinion that the 100-road-mile qualification in § 37.1-71(B), applicable to
sheriffs transporting persons certified for involuntarily admission to a hospital,
applies also to magistrates directing the transportation of persons under
emergency custody orders or temporary detention orders pursuant to § 37.1-
T1(A).

Applicable Law and Discussion

The 2003 Session of the General Assembly amended § 37.1-71 by adding a
subsection B designation as a result of adding new language as subsection A, as
follows:

A. When a person is the subject of an emergency custody order
pursuant to § 37.1-67.01 or a temporary detention order
pursuant to § 37.1-67.1, the magistrate shall direct the
transportation of that person by a law-enforcement officer from a
specified agency and jurisdiction to such other medical facility as
may be necessary to obtain emergency medical evaluation or
treatment prior to the placement of the individual in the
temporary detention facility.™"

The rules of statutory construction that govern my response to your inquiry
include the recognized rule that a statute must be read as a whole, and all of its
parts must be examined so as to make it harmonious, if possible.? Furthermore,
statutes relating to the same subject should not be read in isolation.® If an act of
the legislature "is complete in itself and stands alone ..., it is only necessary that
its provisions be observed; otherwise it should be read in connection with other



cognate general statutes; that is to say, those which deal with [the] general
subject."* Moreover, | am also required to apply the rule that statutes dealing with
the same subject matter must be read together to give effect to the legislative
intent.® "A statute should be construed, where possible, with a view toward
harmonizing it with other statutes."® The construction placed upon language used
in one section of the Code may be considered in determining the meaning of
similar or the same language used in another section.” Thus, related sections of
the Code must be considered and construed together.8

"While not part of the code section, in the strictest sense, the caption may be
considered in construing the statute, as it is ‘valuable and indicative of legislative
intent.” The caption to § 37.1-71 reads: "Transportation of person in civil
commitment process." Both subsections A and B of § 37.1-71 deal with the
transportation of persons in the civil commitment process. Section 37.1-71(B),
therefore, obviously is a statutory provision on this same subject and relates to
the same subject matter of your inquiry. The second paragraph of § 37.1-71(B)
provides:

The sheriff of the jurisdiction where the person is a resident shall
be responsible for transporting the person unless the sheriff's
office of such jurisdiction is located more than 100 road miles
from the nearest boundary of the jurisdiction in which the
proceedings took place. In cases where the sheriff of the
jurisdiction of which the person is a resident is more than 100
road miles from the nearest boundary of the jurisdiction in which
the proceedings took place, it shall be the responsibility of the
sheriff of the latter jurisdiction to transport the person. The cost
of transportation of any person so applying or certified for
admission pursuant to § 37.1-67.3 or 8 37.1-67.4 shall be paid
by the Commonwealth from the same funds as for care in jail.

A 1988 opinion of the Attorney General concludes that this particular provision
requires the sheriff of the jurisdiction in which a person resides to provide the
transportation to the hospital unless that sheriff’s office is located outside the
mileage range specified in the statute.'® The opinion also notes that the purpose
of the qualified mileage range in § 37.1-71

is to relieve the sheriff of a large metropolitan area or a
jurisdiction in which there exists a regional medical facility from
the responsibility of transporting all persons from surrounding
localities to such hospitals. It requires the sheriff of the locality in
which the person resides to share in that responsibility. When a
person is certified for admission in a jurisdiction far from his
place of residence, however, such a requirement is
impractical "

This stated purpose has equal application to the 100-road-mile qualification in

§ 37.1-71(B). The General Assembly has taken no action to alter this observation
in the 1988 opinion. In addition, the General Assembly has not expressly
exempted the qualification set forth in § 37.1-71(B).** The Supreme Court of
Virginia has stated that "[t]he legislature is presumed to have had knowledge of
the Attorney General's interpretation of the statutes, and its failure to make
corrective amendments evinces legislative acquiescence in the Attorney
General’s view.""?



Therefore, | must conclude that § 37.1-71(A) is governed by the qualification in
the second paragraph of § 37.1-71(B), requiring that the sheriff of the jurisdiction
where a person is a resident transport the person unless that sheriff's office is
more than 100 road miles from the nearest boundary of the jurisdiction in which
civil commitment proceedings took place.

Conclusion

Accordingly, | am of the opinion that the 100-road-mile qualification in § 37.1-
71(B), applicable to sheriffs transporting persons certified for involuntarily
admission to a hospital, applies also to magistrates directing the transportation of
persons under emergency custody orders or temporary detention orders
pursuant to § 37.1-71(A).
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